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1. Introduction

The Strait of Hormuz constitutes one of the world's most strategically significant
maritime passages, connecting the Persian Gulf with the Gulf of Oman and serving
as a critical route for international navigation and maritime commerce. Its
geographical and geopolitical significance means that any political, security, or
military crisis in the region may generate complex maritime incidents involving
damaged vessels, endangered cargoes, stranded or abandoned ships, marine
pollution, and the urgent need for salvage operations. In such circumstances,
determining the law applicable to the salvage of maritime cargo becomes a
particularly important legal issue because the relevant operation may involve
multiple jurisdictions, different nationalities of shipowners, cargo interests, salvors,
insurers, and other parties, as well as different legal regimes governing the vessel,
the cargo, and the place of salvage.

The legal complexity is further intensified when salvage operations take place in the
territorial sea of Iran or Oman, in waters associated with an international strait, or in
circumstances involving several foreign elements. The principal question addressed
by this study is therefore: Which law should govern the salvage of maritime cargo
during a crisis in the Strait of Hormuz, and how should the relationship between the
salvage contract, the law of the coastal State, the law of the flag State, the
International Convention on Salvage 1989, and general principles of international
law be determined? The significance of this question extends beyond the calculation
of salvage remuneration. Salvage operations may simultaneously implicate private
contractual rights, maritime safety, environmental protection, coastal-State
jurisdiction, navigation, and international dispute settlement. The study
consequently approaches salvage in the Strait of Hormuz as a multidimensional
conflict-of-laws problem rather than merely a conventional claim for salvage reward.
2. Theoretical Approach

The study adopts a theoretical framework based primarily on the principles of party
autonomy, territoriality, the law of the flag, the closest connection, mandatory rules,
and the interaction between private international maritime law and public
international maritime law. The principle of party autonomy constitutes the starting
point where the salvage operation is contractual. Parties to a salvage agreement may
generally determine the applicable law and, where legally permissible, the forum or
arbitration mechanism through which disputes will be resolved. Nevertheless, party
autonomy is not unlimited. A contractual choice of law cannot necessarily displace
mandatory rules contained in applicable international conventions or the overriding
regulatory interests of the coastal State. The second component of the theoretical
framework concerns objective connecting factors. Where the parties have not
selected an applicable law, the place where salvage operations are performed, the
flag of the vessel, the nationality or habitual location of the parties, the place of
conclusion or performance of the agreement, and the forum seized of the dispute
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may all be relevant. No single factor should automatically determine the applicable
law in every case. Instead, the study employs the closest-connection approach, under
which the applicable law is identified through an assessment of the relationship
between the legal dispute and the relevant jurisdictions.The third component is the
distinction between private contractual rules governing the salvage relationship and
mandatory public-law rules concerning navigation, maritime safety, environmental
protection, and the regulatory authority of coastal States. This distinction is
particularly significant in the Strait of Hormuz because a contractual relationship
between private parties may coexist with regulatory measures adopted by the coastal
State in response to an emergency. Finally, the International Convention on Salvage
1989 provides the principal international normative framework. Iran acceded to the
Convention on 1 August 1994, and the Convention entered into force for Iran on 14
July 1996. The Convention modernized the traditional law of salvage by, among
other things, strengthening incentives for salvors to prevent or minimize
environmental damage.

3. Methodology

This research employs a descriptive-analytical methodology based on library
research and doctrinal legal analysis. The study examines primary and secondary
legal sources, including the International Convention on Salvage 1989, relevant
principles of the law of the sea, Iranian maritime legislation, rules of private
international law, international legal instruments, judicial and arbitral approaches,
and scholarly literature on maritime salvage and conflict of laws. The analysis
proceeds through a comparative and functional examination of the principal
connecting factors that may arise in a salvage dispute associated with the Strait of
Hormuz. Particular attention is given to the interaction between contractual choice
of law and mandatory international and domestic rules. The research also
distinguishes between contractual salvage and non-contractual salvage and examines
how the applicable legal regime may differ depending upon whether a valid salvage
agreement exists. Rather than assuming that the law of the place of the accident or
the law of the vessel's flag automatically governs, the methodology evaluates the
cumulative significance of the relevant legal connections and seeks to construct a
hierarchical model for determining the applicable law.

4. Results and Discussion

The findings demonstrate that the applicable law governing the salvage of maritime
cargo during a crisis in the Strait of Hormuz cannot be determined exclusively by
reference to either the lex loci operationis or the law of the flag. The international
character of salvage operations and the multiplicity of legal relationships require a
multilayered approach. First, a distinction must be made between contractual and
non-contractual salvage. Where a valid salvage agreement exists, the parties' choice
of law constitutes the principal connecting factor, subject to mandatory limitations
imposed by applicable international conventions and domestic law. The traditional



principle of party autonomy therefore remains important, but it operates within a
broader normative framework. Second, the 1989 Salvage Convention occupies a
central position in cases falling within its scope. The Convention provides
internationally harmonized rules concerning salvage operations and seeks to balance
the interests of salvors, property interests, and environmental protection. Its
significance is especially apparent in crisis situations in which preventing pollution
may become as important as saving the vessel or cargo. The Convention expressly
recognizes enhanced compensation mechanisms where salvage efforts contribute to
preventing or minimizing environmental damage. Third, the existence of a salvage
contract does not eliminate the relevance of mandatory rules. A contract concluded
under the pressure of danger may be subject to judicial or arbitral scrutiny,
particularly where its terms are affected by circumstances surrounding the
emergency. Consequently, contractual choice of law cannot be understood as an
absolute mechanism for excluding otherwise applicable mandatory provisions.

Fourth, in the absence of an effective choice-of-law clause, the study finds that the
closest-connection principle provides the most coherent basis for resolving the
conflict of laws. Relevant factors include the location of the salvage operation, the
flag of the vessel, the nationality and domicile of the parties, the place of contractual
performance, the location of the cargo interests, and the forum hearing the dispute.
Their relative weight must, however, be determined according to the particular
characteristics of each case. Fifth, the study establishes an important distinction
between the law governing the private salvage relationship and the mandatory
public-law rules applicable to maritime operations. A foreign law selected by the
shipowner and salvor may govern contractual issues such as remuneration, allocation
of risks, and contractual obligations, but it cannot necessarily displace coastal-State
regulations concerning navigation, port access, environmental protection, maritime
safety, emergency response, or other matters falling within the regulatory
competence of the coastal State. The 1989 Convention itself recognizes the relevance
of cooperation between salvors, interested parties, and public authorities in matters
concerning salvage operations. Accordingly, a salvage operation in the Strait of
Hormuz may legitimately be subject to several legal regimes simultaneously. Such
plurality does not necessarily constitute an irreconcilable conflict. Rather, different
legal rules may govern different dimensions of the same factual event: the
international convention may regulate salvage rights and obligations; the chosen law
may govern contractual matters; conflict-of-laws principles may determine the
applicable law in the absence of choice; and mandatory coastal-State rules may
govern safety, environmental protection, navigation, and emergency measures.

The principal analytical contribution of the study is therefore the proposition that the
applicable law should be identified through a hierarchical and functional framework
rather than through a single connecting factor. The first inquiry should concern the
applicability of the 1989 Salvage Convention; the second should address the
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existence and validity of a contractual choice of law; the third should identify the
law with the closest connection where no effective choice exists; and, throughout the
analysis, mandatory rules of the coastal State and applicable international rules
concerning safety and environmental protection must remain effective.

This approach is particularly relevant to the Strait of Hormuz because a maritime
crisis may simultaneously transform a private salvage dispute into a matter involving
broader public interests. The geographical character of the Strait, the concentration
of international shipping, and the possibility of military or security emergencies
increase the probability that private salvage operations will interact with public
regulatory powers.

5. Conclusions & Suggestions

The study concludes that determining the law applicable to the salvage of maritime
cargo during a crisis in the Strait of Hormuz requires a multilayered conflict-of-laws
analysis. Neither the law of the place of the accident nor the law of the flag should
be treated as universally decisive. Instead, the applicable legal regime should be
determined through a structured sequence that gives priority to applicable
international conventions, recognizes valid contractual choices of law, applies the
closest-connection principle where no effective choice exists, and preserves the
operation of mandatory rules concerning maritime safety, environmental protection,
navigation, and coastal-State authority. The 1989 Salvage Convention represents the
central international framework for this analysis where its conditions of application
are satisfied. Iran's accession to the Convention and its entry into force for Iran in
1996 further strengthen its relevance to salvage disputes connected with Iranian
maritime jurisdiction. At the same time, the Convention should not be interpreted as
eliminating the role of domestic law or the regulatory authority of coastal States.
The research therefore suggests that greater legal certainty could be achieved through
the development of standardized contractual choice-of-law and arbitration clauses
specifically adapted to maritime operations in the Strait of Hormuz. Such clauses
should clearly identify the applicable substantive law, dispute-resolution
mechanism, and relationship between contractual provisions and mandatory
maritime and environmental rules. It is further suggested that Iranian maritime
authorities and relevant private actors develop clearer operational protocols for
salvage during emergencies, particularly where salvage operations intersect with
environmental risks, port access, navigation restrictions, or security measures.
Greater harmonization between domestic maritime legislation and the international
framework established by the 1989 Salvage Convention could also reduce
uncertainty in future disputes. Ultimately, the legal treatment of cargo salvage in the
Strait of Hormuz should not be reduced to the traditional question of entitlement to
salvage remuneration. It is more appropriately understood as a multidimensional
problem of international maritime private law, situated at the intersection of
contractual autonomy, conflict of laws, international maritime conventions, flag-



State jurisdiction, coastal-State authority, environmental protection, and
international dispute resolution. Such an approach provides a more coherent legal
framework for addressing maritime casualties and salvage disputes arising from
future crises in this strategically significant international waterway.

Keywords: Applicable Law, Maritime Salvage, Cargo, Strait of Hormuz, Conflict
of Laws, 1989 Salvage Convention, Law of the Sea..
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